
ADDRESSING EMERGING 
CONTAMINANTS – TOXIC TORTS
IN THE AGE OF MONSANTO

Zausmer, P.C. 

Michael L. Caldwell



MONSANTO LITIGATION

• Three Big Verdicts Out of California

• Johnson v Monsanto

• School groundskeeper developed Non-Hodgkin 
Lymphoma after sprayer broke/soaked him with 
Roundup

• August 2018: Jury awarded $289M, including $250M 
for punitive damages.

• Judge reduced the punitive damages to $39M, $78M 
total verdict.



MONSANTO LITIGATION

• Hardeman v Monsanto

• Man used Roundup on his property to control 
weeds/poison oak.

• Trial bifurcated at Monsanto’s request. 

• March 19, 2019: After hearing only evidence regarding 
causation, jury found exposure was a “substantial 
factor” in causing Plaintiff’s Non-Hodgkin Lymphoma.

• March 27, 2019: Jury awards $80M, including $75M for 
punitive damages.

• Judge reduced the punitive damages to $20M, $25M total 
verdict.  



MONSANTO LITIGATION

• Pilliod v Monsanto

• Husband and Wife used Roundup to control weeds 

around their home for decades.  

• Both developed Non-Hodgkin Lymphoma.

• May 13, 2019: Jury awards $55M in compensatory 

damages and $2Billion in punitive damages.

• Judge reduced the total verdict to $87M.  



MONSANTO LITIGATION

• Multidistrict Litigation

• Almost 1,300 cases have been consolidated in the 

San Francisco US District Court. 

• April 2019, Parties ordered into mediation.

• February 2020, next trial set to begin.  

• Thousands of other State Court claims pending.



BASIS FOR MONSANTO VERDICTS

• Glyphosate – active ingredient in Roundup is a general 

herbicide, meaning that it kills most plants.  

• Introduced in 1974 and until recently was generally 

thought to be safer than most other herbicides.

• March 2015: International Agency for Research on 

Cancer (IARC), an arm of the World Health 

Organization, concluded that Glyphosate probably 

causes cancer in humans.



BASIS FOR MONSANTO VERDICTS

• The IARC’s conclusion was at odds with most regulatory 

agencies, including EPA, which consider Glyphosate 

safe when used in accordance with labeling 

instructions. 

• As recently as this August, EPA issued a ruling that it 

would not approve any product labels that said 

glyphosate caused cancer, stating it was a “false claim.”



BASIS FOR MONSANTO VERDICTS

• Monsanto has been required to turn over internal 

company documents that Plaintiffs have used to 

convince juries that Monsanto influenced the favorable 

scientific studies and/or their interpretation.

• Evidence that Monsanto secretly funded favorable 

studies and “ghost wrote” favorable scientific articles 

that appeared to be authored by unaffiliated scientists.  

• This evidence appears to be basis for extraordinary 

punitive damage awards.  



Can We Expect 
Similar Verdicts In 
Michigan?

Probably Not



MICHIGAN AS VENUE?

• Michigan gardeners are a tougher breed and eat 
Roundup as an appetizer.

• Unlike the law in California and many other states, 
Michigan law does not permit Plaintiffs to recover 
punitive damages.  Damages can only be awarded 
to compensate the plaintiff, not to punish the 
defendant. 

• No big punitive damage awards in Michigan.



COMPARISON TO 
OTHER EMERGING 
CONTAMINANTS



PFAS v. GLYPHOSATE

• Ubiquity

• Even more widespread.

• Used in numerous consumer products and industrial uses.

• Persistence in environment

• Glyphosate designed to breakdown in days/months.

• PFAS compounds don’t degrade.

• Mobility 

• Glyphosate relatively immobile.

• PFAS extremely soluble/mobile.

• Effect on Public Water Supplies

• Glyphosate – not a public water supply issue

• PFAS – present in 2% nation-wide, almost 10% in Michigan.



PFAS v. GLYPHOSATE

• Causation

• Likely much more difficult to prove absent 

extreme exposure to PFAS from identifiable 

source.

• Ubiquity of PFAS and variety of likely sources of 

exposure will complicate proofs required to tie 

particular health issues to a particular defendant’s 

PFAS.



PFAS v. GLYPHOSATE

• Similarities

• Still developing consensus regarding 

toxicology/health effects.

• Allegations that manufacturer actively concealed 

health effects of widely marketed product.

• 3M/DuPont accused of corporate misbehavior.



PFAS MCL?

• Gov. Whitmer has proposed 
rules to establish a state MCL for 
several PFAS compounds, 
including PFOS and PFOA.

• Environmental Rules Review 
Committee postponed 
consideration of the proposed 
rules until today. The ERRC is 
meeting today to determine if 
rules will be put out for public 
comment or if a 90 day 
extension will be exercised.  
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